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In the Supreme Court's 2008 ruling on whether Guantanamo detainees could be barred from U.S. courts,
Justice Anthony Kennedy cited the U.S. Constitution, of course. But he also linked the decision to the Magna
Carta. Why would a twenty-first century judge,even under the extraordinary circumstances of the "war on
terror," invoke a document signed by an English king in the thirteenth century? To address this question, as
Robert Pallitto does in this clarifying book, is to probe the history of modern civil liberties, and to explore
the process by which judges decide individual rights cases. Pallitto's work, with its insight into competing
ideas about interpreting the Constitution—"originalism" versus "constitutional common law"—is of critical
importance to our understanding of the nation's founding document.

Of far more than symbolic significance, the Magna Carta exerts immediate practical influence on legal
outcomes, as Justice Kennedy's opinion demonstrates. To explain this, Pallitto first goes into the Charter's
origins, history, and nature, especially its explicit use of "the law of the land" to protect subjects' rights and
liberty. The Magna Carta's legacy in the United States reaches back to the nation's founding, with even the
colonial charters reflecting its influence. But it is in the Supreme Court's reference to the Charter, spanning
the institution's full two-hundred years, that Pallitto finds the greatest impact—most frequently inthe
principles of due process (in criminal proceedings) and habeas corpus, but in many other provisions as well.
And the weight of this impact registers most deeply and clearly in the development of the constitutional
common law—the theory that courts should and do interpret and expand on constitutional texts by reference
to tradition and precedent rather than to the drafter's original intent.

Charting the Magna Carta's influence on the contemporary jurisprudence of individual rights—from the legal
thought of the American colonies through exemplary cases over the history of the Supreme Court—this book
offers resounding evidence of the evolution and value of abiding principles through which American liberty
endures.
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From reader reviews:

Lewis Tuggle:

This In the Shadow of the Great Charter: Common Law Constitutionalism and the Magna Carta are reliable
for you who want to be considered a successful person, why. The reason of this In the Shadow of the Great
Charter: Common Law Constitutionalism and the Magna Carta can be one of the great books you must have
will be giving you more than just simple looking at food but feed an individual with information that perhaps
will shock your prior knowledge. This book is definitely handy, you can bring it just about everywhere and
whenever your conditions throughout the e-book and printed versions. Beside that this In the Shadow of the
Great Charter: Common Law Constitutionalism and the Magna Carta giving you an enormous of experience
for example rich vocabulary, giving you demo of critical thinking that we know it useful in your day
pastime. So , let's have it appreciate reading.

Anna Chew:

The book In the Shadow of the Great Charter: Common Law Constitutionalism and the Magna Carta will
bring one to the new experience of reading a new book. The author style to elucidate the idea is very unique.
If you try to find new book to learn, this book very acceptable to you. The book In the Shadow of the Great
Charter: Common Law Constitutionalism and the Magna Carta is much recommended to you to see. You can
also get the e-book from official web site, so you can more easily to read the book.

Arlene Wilson:

This In the Shadow of the Great Charter: Common Law Constitutionalism and the Magna Carta is great
publication for you because the content which can be full of information for you who always deal with world
and have to make decision every minute. This particular book reveal it data accurately using great manage
word or we can state no rambling sentences inside it. So if you are read this hurriedly you can have whole
info in it. Doesn't mean it only will give you straight forward sentences but challenging core information
with attractive delivering sentences. Having In the Shadow of the Great Charter: Common Law
Constitutionalism and the Magna Carta in your hand like having the world in your arm, details in it is not
ridiculous one. We can say that no guide that offer you world with ten or fifteen minute right but this
publication already do that. So , this really is good reading book. Hi Mr. and Mrs. busy do you still doubt
that?

David McCabe:

As a college student exactly feel bored to be able to reading. If their teacher requested them to go to the
library in order to make summary for some reserve, they are complained. Just little students that has
reading's heart and soul or real their pastime. They just do what the professor want, like asked to the library.
They go to there but nothing reading seriously. Any students feel that reading through is not important,
boring as well as can't see colorful images on there. Yeah, it is to be complicated. Book is very important for



you personally. As we know that on this time, many ways to get whatever you want. Likewise word says,
many ways to reach Chinese's country. Therefore , this In the Shadow of the Great Charter: Common Law
Constitutionalism and the Magna Carta can make you sense more interested to read.
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